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1. INTRODUCTION 
 

As required in the National Pollutant Discharge Elimination System (NPDES) Phase II Municipal 
Separate Storm Sewer System (MS4) permit effective December 6, 2012, the City of Cumming must 
develop and implement an Enforcement Response Plan (ERP) that describes the action to be taken for 
violations associated with this permit and the SWMP.  The ERP will detail the permittee’s responses 
to any noted stormwater violations, including escalating enforcement responses to address repeat and 
continuing violations. 

 
 

2. ILLICIT DISCHARGE DETECTION AND ELIMINATION 

2.1 Purpose 
 

The Purpose of the Illicit Discharge Detection and Elimination Ordinance (IDDE Ordinance) is to 
provide for the health, safety, and general welfare of the citizens of City of Cumming through the 
regulation of non-stormwater discharges to the storm drainage system to the maximum extent 
practicable.  The ordinance establishes methods for controlling the introduction of pollutants into the 
City of Cumming separate storm sewer system (MS4).  The objectives of the ordinance are to: 

 
1. Regulate the contribution of pollutants to the City of Cumming separate storm sewer system by 

any person; 
2. Prohibit illicit discharges and illegal connections to the City of Cumming separate storm sewer 

system; 
3. Prevent non-stormwater discharges, generated as a result of spills, inappropriate dumping or 

disposal, to the City of Cumming separate storm sewer system; and 
4. Establish legal authority to carry out all inspection, surveillance, monitoring and enforcement 

procedures necessary to ensure compliance with the IDDE Ordinance. 
 

2.2 Violations, Enforcement Mechanisms, Appropriate Responses, and Time Frames 
 

The following enforcement mechanisms will be used in the event a person violates the Illicit Discharge 
Ordinance: 

 
Notice of Violation - Whenever the City determines that a violation of any of the provisions of the 
IDDE Ordinance has occurred, it may order compliance by serving a written notice of violation upon 
the alleged violator. Such notice may require without limitation: 

a. The performance of monitoring, analyses, and reporting; 
b. The elimination of illicit discharges and illegal connections; 
c. That violating discharges, practices, or operations shall cease and desist; 
d. The abatement or remediation of stormwater pollution or contamination hazards and the 

restoration of any affected property; 
e. Payment of a fine to cover administrative and abatement costs; and 
f. The implementation of pollution prevention practices. 
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Appeal of Notice of Violation -Any person receiving a Notice of Violation may appeal the determination 
to the Director within ten (10) days from the date of the Notice of Violation. The decision of the Director 
shall be final. 

 
Enforcement of Notice of Violation -In the event that the violation has not been corrected in 
accordance with the Notice of Violation, or, in the event of an appeal, within thirty days of a decision 
of the Director affirming the City’s determination of violation, the City may take any and all measures 
necessary or appropriate to remedy the violation and shall notify the property owner of the costs of 
abatement for which the property owner is responsible. The property owner may file a written protest 
objecting to the assessment or to the amount of the assessment with the Director within ten (10) days 
of such notice. If the amount due is not paid within thirty (30) days after receipt of the notice, or if an 
appeal is taken, within thirty (30) days after a decision on said appeal, the charges shall become a 
special assessment against the property and shall constitute a lien against the property in the amount 
of the costs of such assessment. 

 
Penalties -Violations of the provisions of this Ordinance are hereby declared to be unlawful and a 
public nuisance, and in the event of final determination of such violation, the City may 
impose any or all of the following penalties in addition to the enforcement discussed above: 

 
a. Issuance of a stop work order; 
b. Suspension, modification or revocation of the applicable land development 

permit; 
c. Withholding of a certificate of occupancy for any building or other structure 

located on the affected property; 
d. Loss of water and sewer service; 
e. Civil Penalty. In the event the alleged violator fails to take the remedial measures 

set forth in the Notice of Violation or otherwise fails to cure the violations described 
therein within ten (10) days, or such greater period as the City shall deem 
appropriate, the City may impose a penalty not to exceed $1,000.00 (depending on 
the severity of the violation) for each day the violation remains unremedied after 
receipt of the Notice of Violation; 

f. Criminal Penalty. The City, acting through its Director and/or his/her designee(s) 
may issue a citation to the alleged violator requiring such person to appear in 
Municipal Court to answer charges for such violation. Upon conviction, such person 
shall be punishable by a fine not to exceed $1,000.00, or imprisonment not to 
exceed sixty (60) days, or both. Each act of violation and each day upon which any 
violation shall occur or continue shall constitute a separate offense. 

g. Any violator may be required to restore land to its undisturbed condition. If 
corrective action is not taken in a reasonable period of time, the City may take 
corrective action, the cost of which shall be borne by the violator. In the event of 
nonpayment by the violator, the incurred costs by the City shall become a lien upon 
the property. 
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2.3 Tracking 
 

Enforcement of the IDDE Ordinance is the responsibility of the City.  The Director will maintain a 
log of all identified violations and enforcement actions.  The log will include pertinent information 
including: 

• Dates 
o Inspections and reinspections 
o Violation discovered 
o Notice of violation issued 

• Property 
o Address 
o Owner 

• Type of Enforcement Action 
o Notice of Violation 
o Action by City 

• Required Timeframe to Correct Violation 
• Final Resolution 

o Date 
o Verification 

 
Notice of violations provided to violators as well as any other correspondence will be maintained on 
file by the Director. 

 
 

2.4 Summary of Enforcement Measures 
 

The City will be responsible for investigating any violations and enforcing the ERP.  The table and 
figure below summarize the enforcement process. 

 
Table 2.1 Illicit Discharge Enforcement Table 

 

     
Illicit Discharge Enforcement 

Table       

Violations  Action Required 
by Site 

Enforcement Mechanisms  Time to Complete 
Remediation 

Ordinance       
Section 

Illicit 
Discharge or 
Illegal 
Connection 

Elimination or 
cessation of 
violating 
discharges, 
practices, 
operations, or 
connections 

Issue Notice of Violation (NOV). If 
violation is not corrected in accordance 
with the NOV, the City will take any and 
all measures necessary to correct the 
violation and impose appropriate 
penalties. 

Not Specified 
Section 111‐

462 
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Figure 2.1 IDDE Ordinance Enforcement Flow Chart 

 
Enforcement Procedures for Violations of the Cumming Utilities Ordinance 

City of Cumming Enforcement Response Plan 
Enforcement Responsibility: The Director or His Designee 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Violation Discovered 
City receives complaint or 
field work reveals violation 

City is authorized by IDDE Ordinance 
to enter the private property and take 
immediate corrective action without 

providing prior notice. (See escalating 
Enforcement Actions below) 

YES 

Does violation pose 
immediate danger to 

public? 

No

Upon discovery of the violation, the City will issue NOV to property owner
Provide written Notice of 

violation to property owner 
ordering compliance with 

IDDE Ordinance 

NOVs will typically require the violation to be corrected immediately. However, 
the NOV may stipulate another timeframe mutually agreed upon between the City 

and property owner for situations that may take longer to correct 

 
Notice of Violation will 

require the Violation to be 
corrected immediately 

AFTER REQUIRED TIMEFRAME HAS EXPIRED 

Within 24 hours of the initial inspection, the City will re-inspect to verify that the 
violation has been corrected Verify Violation has 

been corrected 

NO

City will take 
necessary action 

to correct 
violation 

ESCALATING 
ENFORCEMENT 

ACTIONS 
1. Issue Stop Work Order 
2. Suspension, 

modification, or 
revocation of land 
development permit. 

3. Withholding of Certificate 
of Occupancy 

4. Civil penalty: Maximum 
fine of $1,000 per day or 
imprisonment of up to 60 
days or both 

5. City may take corrective 
action with cost to be 
borne by violator. For 
nonpayment of incurred 
costs, the City shall 
become a lien upon the 
property 
 

NO
 

Has Violation been 
corrected? 

YES 

NO FURTHER 
ACTION 

REQIORED 
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3. SOIL EROSION AND SEDIMENTATION CONTROL 

3.1 Purpose 
 

Excessive soil erosion and resulting sedimentation can take place during land-disturbing activities if 
the requirements of the Soil Erosion and Sedimentation Control Ordinance (E&SC Ordinance) and the 
NPDES general are not met.  Therefore, plans for those land-disturbing activities which are not 
exempted by this ordinance shall contain provisions for application of soil erosion, sedimentation and 
pollution control measures and practices.  Measures shall be installed to prevent or control erosion and 
sedimentation and pollution during all stages of any land-disturbing activity in accordance with 
requirements of this ordinance and the NPDES general permit. 

 

3.2 Violations, Enforcement Mechanisms, Appropriate Responses, and Time Frames 
 

The following enforcement mechanisms will be used in the event a person violates the Soil Erosion 
and Sedimentation Control Ordinance: 

 

Notice of Violation - Whenever the Director of Planning and Zoning (Director) finds that a person 
has violated a prohibition or failed to meet a requirement of this ordinance, the community development 
director may order compliance by written notice of violation to the responsible person. 

 

For the first and second violations of the provisions of this ordinance, the Director or the local issuing 
authority shall issue a written warning to the violator.  The violator shall have not more than five days 
to correct the violation. 

 

Stop Work Order –If the violation is not corrected within five days the director or the local issuing 
authority shall issue a stop-work order requiring that all site activities, including building construction 
that would not result in a safety issue, be stopped until necessary corrective action or mitigation has 
occurred; provided, however, that if the violation presents an imminent threat to public health or 
waters of the state or if the land-disturbing activities are conducted without obtaining the necessary 
permit, the Director or the local issuing authority shall issue an immediate stop-work order in lieu of 
a warning. 

 

For a third and each subsequent violation, the Director or the local issuing authority shall issue an 
immediate stop-work order for all site activities, including building construction that would not result 
in a safety issue, and may require an increase in the bond posted by the application to ensure 
compliance with the approved plan. 

 

All stop-work orders shall be effective immediately upon issuance and shall be in effect until the 
necessary corrective action or mitigation has occurred. 

 

When a violation in the form of taking action without a permit, failure to maintain a stream buffer, or 
significant amounts of sediment, as determined by the local issuing authority or by the Director or 
his or her designee, have been or are being discharged into state waters and where best management 
practices have not been properly designed, installed, and maintained, a stop work order shall be issued 
by the local issuing authority or by the director or his or her designee.  All such stop work 

orders shall be effective immediately upon issuance and shall be in effect until the necessary corrective 
action or mitigation has occurred.  Such stop work orders shall apply to all land-disturbing activity, on 
the site with the exception of the installation and maintenance of temporary or permanent erosion and 



7

Enforcement Response Plan 
City of Cumming 

 

 

sediment controls. 
 

Monetary Penalties - Any person who violates any provisions of this ordinance, or any permit condition 
or limitation established pursuant to this section, or who negligently or intentionally fails or refuses to 
comply with any final or emergency order of the director issued as provided in the erosion and sediment 
control ordinance shall be liable for a civil penalty not to exceed $1,000.00 per day.  For the purpose of 
enforcing the provisions of this ord inance, municipal courts shall be authorized to impose penalty not 
to exceed $1,000.00 for each violation.  Notwithstanding any limitation of law as to penalties which can 
be assessed for violations of county ordinances, any magistrate court or any other court of competent 
jurisdiction trying cases brought as violations of this ordinance under county ordinance approved under 
this section shall be authorized to impose penalties for such violations not to exceed $1,000.00 for each 
violation.  Each day during which violation or failure or refusal to comply continues shall be a separate 
violation. 
 

3.3 Tracking 
Enforcement of the E&SC Ordinance is the responsibility of the City Planning and Zoning Department.  
The Inspector will maintain a log of all identified violations and enforcement actions.  The log will 
include pertinent information including: 
 Dates 

o Inspections and re-inspections  
o Violation  discovered 
o Notice of violation issued  
o Stop Work Orders 

 Land Disturbance Permit  
o Address 
o Owner 

 Type of Enforcement Action   
o Notice of Violation 
 First, Second, or Subsequent  

o Stop Work Order 
 Required Timeframe to Correct Violation 
 Final Resolution 

o Re-inspection date 
 

Inspection reports and notice of violations provided to violators as well as any other correspondence 
will be maintained on file by the Inspector. 

 

3.4 Summary of Enforcement Measures 
The City Planning and Zoning Department will be responsible for investigating any violations and 
enforcing the ERP.  The table and figure below summarize the procedures the City utilizes for 
enforcing the E&SC Ordinance. 
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Table 3.1 Erosion and Sedimentation Control Enforcement Table 

     
Erosion and Sedimentation 
Control Enforcement Table       

Violations  Action Required 
by Site 

Enforcement Mechanisms  Time to Complete 
Remediation 

Ordinance       
Section 

Minor 
Erosion and 
Sediment 
Control 
Violations 

Correction of 
minor, inadvertent 
noncompliance 

Issue a verbal warning – notice 
consisting of direct conversation or 
telephone call to notify a responsible 
person/property owner of a minor 
violation in order to seek an 
explanation, suggest corrective action 
or to notify the violator that 
subsequent violations of the same type 
will be dealt with more severely. A 
written record of the verbal warning 
shall be made in the form of a 
memorandum to the file, an on‐site 
inspection form or a phone call log. 

7 days 
Section 107‐

101 

Moderate 
Erosion and 
Sediment 
Control 
Violations 

Install, repair, 
correct or 
maintain 
approved BMPs.  

Issue of written Notice of Violation 
(NOV). If violation is not corrected in 
accordance with the NOV, the City will 
take any and all measures necessary to 
correct the violation and impose 
appropriate penalties. Threat of a fine 
of up to $2,500 per day per offense 

5 days 
Section 107‐

103 

Severe 
Erosion and 
Sediment 
Control 
Violations  

Immediately 
comply with NOV 
and approved Soil 
Erosion and 
Sediment Control 
Plan 

Issue of written Notice of Violation 
(NOV). If violation is not corrected in 
accordance with the NOV, the City will 
take any and all measures necessary to 
correct the violation and impose 
appropriate penalties. Assessment of a 
fine of up to $2,500 per day per offense 

5 days 
Section 107‐

103 

Failure to 
Comply With 
a NOV or 
failure to 
obtain an 
LDP before 
proceeding 
with land 
disturbing 
activities 

Comply with NOV 
or  
Apply for an LDP 
and submit a Soil 
Erosion and 
Sediment Control 
plan 

Issue a Stop Work Order until corrective 
action and compliance with NOV and all 
local, state, and federal requirements is 
accomplished. All stop work orders 
shall be effective immediately upon 
issuance and shall be in effect until the 
necessary corrective action or 
mitigation has occurred. 
Revocation of LDP 

Immediate 
Section 107‐

103 
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Figure 3.1 Erosion and Sedimentation Control Ordinance Enforcement Flow Chart 
 

Enforcement Procedures for Violations of the City of Cumming Soil Erosion, 
Sedimentation and Pollution Control Ordinance 

City of Cumming Enforcement Response Plan 
Enforcement Responsibility: Development Inspector I Code Enforcement Officer of Cumming Planning and 

Zoning Department 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Perform Site 
Inspections 

Does site have 
permit for land 

disturbing activities? 

Is site in compliance 
with E and S 
Ordinance? 

 

Is this 1st or 2nd 
violation? 

Does violation present 
imminent danger to 

public health or waters 
of the State? 

 

Violator / Permittee 
has 5 days to correct 

Re-inspect Site 

Issue Stop 
Work 
Order 

Issue Stop 
Work 
Order 

Issue Stop 
Work 
Order 

No Further Action Required 

Is this 1st or 2nd

Violation?

Has Violation 
Been Corrected?

No Further Action Required 

Issue Stop 
Work 
Order 

YES

YES

YES

YES

YES

NO

NO

NO

NO

After 5 days

NO 

NO 

YES 

Documentation kept on file by the Planning Department 
includes: E&S Inspection Reports and Log of E&S inspection 
and enforcement actions. 
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4. POST CONSTRUCTION, ON-SITE COMMERCIAL AND RESIDENTIAL 
STORMWATER M A N A G E M E N T  SYSTEM MAINTENANCE 

 
The purpose of this section is to ensure that owners and developers of developed land within the City 
provide, manage, maintain, and operate on-site stormwater management systems ( such  as  bu t  no t  
l imi ted  to  s to rmwater  de ten t ion  ponds)  sufficient to collect, convey, treat,  detain, and 
discharge stormwater in a safe manner consistent with all federal, state, and county regulations. Any 
failure to meet this obligation shall constitute a nuisance and be subject to an abatement action filed by 
the City in any court of competent jurisdiction. In the event a public nuisance is found to exist by the 
court, which nuisance the owner fails to properly abate within such reasonable time as allowed by the 
court, the City may enter upon the property and cause such remedial work as is reasonably necessary 
to be performed, with the actual cost thereof assessed against the property owner. From the date of the 
filing of such action, the city shall have lien rights which may be perfected, after judgment, by filing a 
notice of lien on the records of the clerk of the Superior Court of Forsyth County. The City shall have 
the right, pursuant to the authority of this article, for its designated officers and employees to enter upon 
private property, upon reasonable notice to the owner thereof, to inspect the property and conduct 
surveys and engineering tests thereon in order to assure compliance with this section . 

 
The City of Cumming Department of Utilities and the  Ci ty  o f  Cummi ng  Planning and Zoning 
Department will be responsible for investigating any violations and enforcing the ERP. 
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5. LITTER CONTROL ORDINANCE 
 

5.1 Purpose 
 

The purpose of this section is to protect and preserve the public health, safety, morality, order, property 
values and welfare of the citizens of the county, as well as to maintain a healthful, clean and beautiful 
environment. 

 
5.2 Violations, Enforcement Mechanisms, Appropriate Responses, and Time Frames 

 
The following enforcement mechanisms will be used in the event a person violates the Litter Control 
Ordinance: 

 
Notice of Violation -The City will provide written notice of a violation that will be posted on the 
property which the violation has occurred and/or mailed to the owner of the property.  Unless the 
nature of the violation of this article is such that an immediate threat to safety or health is evident, the 
violation must be corrected within five days following the first notice of violation and within three 
days for subsequent violations. 

 
Citation -In addition to authorizing the removal of litter or other refuse by city employees at the 
property owner's expense, the failure to cure or eliminate a violation of this section which notice has 
been provided within the specified time period will result in the issuance of a citation to the property 
owner. 

 
 

5.3 Penalties and Restitution 
 

The punishment imposed for any violation of this ordinance shall be the maximum fine allowed by 
state law for violations of City ordinances, or 60 days' imprisonment, or both; however, the minimum 
punishment imposed for any violation of this article shall be a fine of $500.00 for the first offense, and 
$1,000.00 for the second and subsequent offenses. In addition to the fines and/or imprisonment 
imposed, the offender shall be required to pick up and remove and any and all litter and debris from 
any public right-of-way or public park for a distance not to exceed one mile. The judge shall order 
restitution from the violator, charging the violator for actual damages incurred by any grieved party, 
including the city, the proceeds of which shall be dispersed to the damaged party. Each day such 
violation is committed or permitted shall be punishable as a separate offense. 

 
The City will be responsible for investigating any violations and enforcing the ERP. 



Enforcement Response Plan 
City of Cumming 

16

 

 

 

5.4 Summary of Litter Control Enforcement Measures 

 

     
Litter Control Ordinance 

Enforcement Table       

Violations  Action Required 
by Site 

Enforcement Mechanisms  Time to Complete 
Remediation 

Ordinance       
Section 

Violation 
poses 
immediate 
threat to 
public health 
or safety 

Correct 
Violation 

Issue Notice of Violation. 
Minimum penalty: $500.00 
fine. Max: 60 Days in Jail 

Immediately 

Section 111‐
462 1st Violation 

Issue Notice of Violation. 
Minimum penalty: $500.00 
fine. Max: 60 Days in Jail 

5 days 

2nd 
subsequent 
violation 
within 24 
month period 

Issue Notice of Violation. 
Minimum penalty: $1000.00 
fine. Max: 60 Days in Jail 

3 Days 

 
 


